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CIRCULAR

It is hcrebv circulated lbr. the inlbr.rnation of all concerned u,ho are dealing
,r ith publishing o1'tenders to tbllo*, the guiclelines mentioned in the circular. issued
br,.thc oflrce of Secl.etar.) to Go\elnlnent, Depafilnent of Law, justice & par.liament
AJIairs. Civit Secrerariar. J&K Gort. vije No. t6 tK (itj ;f 2023 dared23 ll1023 whereilr ali the. agencieslautonomoLrs bodies o.. Jnjoin.d ,pon turncorporate a specitrc clause in the fcnderlRFp to ensllre a transparent and ellicient!rr[]ilration process. as also in the .Contract Agreement on ;rbitratiut as per
Appendix-1 of their. circular. (enclosed heteu,ithi

All the concer.ned are hercbv direcled through this circular to ibllow.the
guidclincs issued by the ol'ficc ol Secr.etary to Govfrnment, D.fa,t,rert of Laru.

ili]T:*..iili,l.llljl,hif, civil Secretariat, l&K Govt. 
"ia" 

rrio.'io_x 1r_o1 .r

Spceial Secretal\ io Vicc Cha cellorforlh( in1\,11tm ojroi \\!nh) Vr!e-!.lrxnccll(n.0]easc.\.. I \ r, l)<. r \!:, L ,. A, rrr. F..rn R. <"r-t srrrri..\r P \l q.:r,.[., ,.. t]..1 . ,t \.r .. I., JIr
Direcror, DDE,,CDC,t)LI tDIer\ijlh\sjc1l f Ll ulxrroL A..i(leln i! Sraft ColtcqesiC.cntrc forSrLrdics in Niuseotogl & Strciklr \o(rr tid U, Nuorari nr,,*",,, ", ii.,.,,"r.,Oin.S,tt"r." ri,.,I Iisto+ ol Cullurc ot .tarnml and LaLl:rt{l) Re. L,f \HT\t f, .a na ftnfr't, Oi*,,",' ,"rr*.n,"n,Cenrre,'School ot Visuat anrl perlorming Ans. Design and .lr"f,i,..i,,,.iii*i"' tar, x"r,Lileralurc. Culture afd ( ommrrnications,rC.cntl,e 1ar Wometr.s Studies.'^,.,r,.'r.r....1.\\_rtt. . 1.,,...r..h.\.,,r I . Ho.l( .,lrL.r.r .\,rAcn,'pt.,.. .,,r\tHLnl ..t tlr< t(.h i,rs | ,..1. r1.r.I. ,.t l,Jtr,i\(r,il\.l. ai. .r.rt ,/. r.r.\.I \i...,r .\.,t lrL r

Lc loDrputerCcntrcrCerirre for I I FIablcri Serr.rccs& N{anascment
Lc Librarian. Dhan\anrriLibrary,post Nl A. tirdU t,rotission;l Ctoursc.
Sr. I,.A to Joint t{egistrar (l,inar;ce,E\ams,rcDC,/DDF)
, l,rel'111...u,. Pr,Jt .r I,t l.L.
ProlTan)me Coodinator_ NSS
Vedicrl Oillcer. llHa
,\ll \\ardefs ol LIi\er!irl Ilortel!.,\i I)\. R.gi:1rars,'AssisleIt Rcsi5tl:rrs
ll\c!uti\ c Fnsinecr,,Minnger (juest House.
Seeuritr olllcel
\ll Sections.
(;uarLl F ilc

l02i datecl 28. 12.2023 in lett!,rs and spirirs.
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2l:CelL for Vett nq Rep es

GOVERNMENT OF JAN{MU AND KASHMIR
DEPARTMENT OF LAW, JUSTICE & PARLIAMENT AFFAIRS

CIVIL. SECRETARIAT, J&K

Subject: Clause ol.l Arlliiration irl all the Tender Documents

Circular No.16- JK (LD) of 2023
Daled: 28-12'2023

Arbrtrat on servesi as alt aliernallve dlspule resolutiorr

nrechanisnr. ctferlfql paltei an avcnLle to resolve dlsputes wlthout
er!ta!lr r!l ir ilrotracted cotlrt illoceedlrgs. ln lndia, the Arblilatlon and
Corc .rtlon Act. 1996 governs thLS process, deflning various aspects ol
arlllrratron including the appoiJrtment of arbitrators and the process itself
Tiie Arilitraiion and ConciLiation Act 1996, however, provdes parties

involved in a contract lyith th€'fiexibl lty to estabLlsh predetermlned norms to
dea !^/ith llilateraL dlsputes, inclLrdlng guidelines on the Arbrlratoas fees,
\,i.,h crr !^Joulri need to be oLitl lred n the tellder documents.

Hence, to ensure a lransparen'. and efflclenl arbitraton process,
all the departrnents and their agenc es/aLrtonomous bodies are hereby
enjoifed upor'r to rncorporate ,r spec fic clarLSe in the Tender/RFP as :rlso I
Itre Cortract Arlreenrent of Aib trai on as per Appendix - l. Th s would help
de.i v,r tll tire llotert ai Ll spllt€.s ln a uarspa[ent, expeditious and less costly
marner regard ng arbitrator s c0rrpensatron.

ln cases of existing contracts too and vr'here there is no exsting
dlspute, Ihe Depariments and the r agencies/autonornous bodles may lry ro
agree o|r a nr'!rtLraL agreemenl llasis for a separate bilateral aigreement
with the Supp ier/ Contr.iciorl Service Providei, as per Appendix - l.

l.l!. LA\ / Arlr/,17/2022 10 L;,r'r,

Cop!, 10 -

l. Al Ad n. .raL.E JL L o L

S'1/

(Achal Sethi)
Secretary to Government

Dater:lr 28 12 2023

2, AII HODS
3. All Heads Government Altencies/ Autor]omous tsodies.
4, Private Secretary to Hon'ble Lieulenant Governor, J&K.
5. Prvale Secreldry Lo Lhe Chiel qe.relary ,' --'.

llt -)!.--;e .;>.!:.. .

(Aayat Ullah),
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:

Appe n d ix - I

Clause XX [of the Contracr: Agreement]r Dispute Reso,ution

f]lrcol'porate as a separate Ciallse tn the
.\!t feem ent]

lhe patlles aqree rhat any mutua dispule wrh
C0nrracr shall be handled throuqh Arbtratlon
,leti,veeit lhent:

Tender/RFP and Contract

regard ro tlre terms oi rhis
as per the follovr'ing renns,

that the p ace of Arbitralion shail be
conveftence of the Arbttrator in the

iir THAT, the partles agtee thal any dispure or llifference y/harsoever
arslng betweeu them out cf/un(ler or n connection $/ith or relatinc to theexrstenc_o oreanlfg scope ,,,alidiiy ierminaton, breach. or any olher effect
floLrrnq ironr the co jrrracr sha b-. retered to a sole Arbirr;r;; ;;;ppoinred
rrnder .l.luse (Vl lrereinbelow

( ll 
, AND iHA i. the pait es aqree tl.lat ii.l respecl ol those rnatiers as arefot del ne[i t]r rl-te lernts an(l colrcjitlons of this Dtspute Resotuiu:n ctause,oi .:r.t1,r,vhere else n rhe Contraci, the same shal be clec deJ-aiJsett ecl Oyth-. Sole Arbitrator, n accot.r:lance with the Arbitration unO-C*.,f:ut,on A.,,1996:ird the anrerdrre|ts lller_.ol as tf operaticn on tne Oite of executron0t tha. Ci)ntraci:

I ^\D tal i e od.. tr-_'' .o ^'r , q 1o:., . f,l ,, e
i,niof Territory of .l& K

(lV) AND THAT. \,/hefever the panres decde to resort to Arbitralon forrlisllule resolution tlre La[r Secretary to the Government of J&K shal beth-. aurlroriry r.r appotnt the Soie Arbitrator, fron_, uro,l!.il paneL oiArbitrators maintainecl by rhe covernment ot:af fr-oin"er competenrp,.ople .1nd such appo nrnte rt sira I be birrcling on lotn lne pirties:

Provicted th.1t before approaciting rhe a!thoflties fo]- ailpointntefrr ot SoieArbtrator the partes shall makeist,,cere aitenrprto iuJoV" if,",,orp","r/lthrr a t tre perlocl of 3 rnofihs, tl.roltgh nrutual .on.if iilo,i oiio ,r 
=n 

t"t,fecessary bl", lhe partjes Ltncler the supervisory gLtldance ot theAdJrlr ist|ati\ie Secretaryr .. . ... Governmenl oi J&K:

i,'l Al.jD f f Al . dli costs -elaring ro rire ArbiUatlon proceedrnqs shall i.rEljorre eqrrally by both parties:

lVl) AI\D TrlAf, the part!es agreE ttt.lt ihe lanquaEe for nrak ng allsul.rn-iss i,rs arrd ev Lrci.E r,r be presertecl in ir.lrjrrSi di.,,,no ,nor. . ji.ll



, .* i, Ly.Le,(,u}., J.rujr r.luupu{iflrrlEnEntdl]yllAfiarr+J o. 7378247 )2A23/Ce)l fot Vetting Replies
ll"

l\. , AliD THAT, rl ts agreecl ber!!/een the parties that they shall extencj theirrlr 'st support ancr co operatron to the sore erbitraioi ui J-not ."ur,
.]._.^l]il:,: ,Jrh. Arbrrrarrn prcceedings ,,itnoui Lriio,n,,['i],"r"u.on.!rer!i. I vvr I Ig n adviln(e tnr seek ng of srrch adjournmeil, and turtheiIhar there shall not be moie thalt two slcil adlournnlents granted, even,,',/hen there exjsrs a valid reason for seet<ing such adlo;in-#*.-.''nn.i, i, i,
ll, 1,.1 -.::.:^r!lr.-,1: n"rr-. -o_o .oopFrare in coror-..,s rr.,tuU. o,t o,.(a .a'dtr -lI .rdp .ri,g 1.o rolg,r.or vtLntn o -onl1. or dlnrosr w rh an exiension, on rLUllrai conseni, of anotner O moiirs: 

"'

!Y,'11.1)? 
,nlol 

. 
r > agree I by rhe parries herero rhar, in so tar as rhere tsI c',r,Lr.| J\vt,J 'o, o.l)f o-l o,ru-a, .re so,e Arb.raroi t_ay tnclt.de tnr'r- .'t 'o. r'.' , .h^ a.\ .,0 .Tc le Int,.,e af I,te RB. .upoi,r" u, o,rhe dale on \r,,,h ch rhe caltse ol act or arose, on rhe wh;f e, ;; 

",_,y 
puu o,rhe nroney for- rhe lvhore or ary parr of rhe period. bet\,veen the date on!,rhrch rhe .arlse ol acrion arose ind rhe dale on ,r1"f..1n" uri,u,i'L ,ruO",

Provided thar, ol rhe sum so djrecred to be pairl by an arbitra award, thereslrall be no inrerest payab e ror rhree noorhs commencrng fronr ihe crate ofa\,vard, but thereafter, interesl sha be pdvabtr ar naf refo ru'te'p u. ZV, to].r. lr 06 00 of .Je a,. r lno darc o p ,yTCr-;

(lX) fhe Arbitrator slrall recorcl, in writing, the arguments of the twoparlies on each ol the points of rtrspLtte anO pass u r"J_n",f'url .p.uo,ngAyrard thereon, within the Terms aucl Conclittons of the ContractAgreement.

lX) ffr. fees payable to the Sole Ajbttrarot as agreed upon by the partiesto-the Cortlaci 
.sl.rall be as pres:rlled tn tlre enne^ure'appJ,njeO to tfrisr lr .h ,r ,11 ll r(6 O.t c LO.tLr r. I

!Xt) lf any dtffL-rerCe rema|ts aftei .n Af btrral aL.,,ard and an appeal co! dbe falsrd Ln.lei ile Ariltiia.uurt an,t cor,ciLLatton e.i-rjju inu"lirrop, u,"Coun v,,ithtn rhe UT of J&K shit deal ,/iith the matte;' 
-vJe j ! r! av

ANNEXURE

Above { 20 00 000 ancl
Lrpto { 1.00 00 000

Sum in Dispute Fee fixed for Sole Arbilrator
upio { 5,00,000 { 45,000
Above { 5,00 000 and roro
{ 20.00,000

{ 45,000 ptr.s SS%-f rhe- clatrn amoLlnt
or.'eL and above I 5,00 000
I 97,500 plls:oz" oi tfre itaim amourf
ov-.r and above { 20,00.000

Above
ab !-lve

11,00,00,000 and I 3 37,500 ptlrs
over altd altove

170 of the clatnl alltount
1100,00,000

prn\/.1a.1 rhrr rha fap ch. ,r^i c!.FArt +

I
/

1

2

3

4



, r' c v! r + ! L,9r is! lL,u}ltr5L{rn rdur U prldr ! tdJ r I e il LdJ l'n put6 ng\ o.
c2l.'Ce I for Vett ng Rep es

7 378247 )

Note: The Sunt n d spute sha refer to lhe aggregale of all the dispLlterl
erro 'rts both the cLalm(s) amount plus the coLlrtercla rn(s) anrount.
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